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1.0 Background 

 

1.1 On 25 January 2024, South Tyneside Council (“the Council”), as Local Planning 

Authority [LPA], received a valid section 73 planning application (“the 

application”) relating to “Installation of floating pontoon and wave break, with 

access ladder” at the appeal site.  The application was made to request a 

variation to the wording of condition 6 of previously approved planning application 

ST/0353/20/FUL - to allow for the mooring of safety vessel(s) or those engaged in 

educational use, in addition to the mooring of recreational leisure boats already 

permitted.  

 

1.2 The application was subject to a written requests from a Councillor, with reasons, 

that it be determined by Planning Committee.  The request, in line with 

requirements set out in the Council’s Constitution was such that the planning 

application could not be determined under delegated powers. 

 

1.3 The Council’s Planning Committee considered the application at its meeting on 

17 June 2024.   

 

1.4 Planning Committee resolved to defer its determination of the application, until a 

final determination on the Long Row Definitive Map Modification Order 

Application (“the Long Row DMMO application”) had been reached. 

 

1.5 A copy of the officer report and [advance copy of the] minutes have already been 

submitted to the Planning Inspectorate by the LPA, as part of its appeal 

questionnaire bundle.  Additionally, the LPA can confirm in this statement that 

those minutes are now recorded as being agreed. Please refer to the minutes 

provided at Appendix 1 of this appeal statement.  

 
 
2.0 Planning Committee actions that have taken place since the 17 June 2024 
  
 
 Relating to the Long Row DMMO application 
 
2.1 The Council’s Planning Committee considered the Long Row DMMO application 

at its meeting on 15 July 2024 and resolved to decline to make an order.  Please 

refer to the minutes at Appendix 1 of this appeal statement for evidence of this 

being the case.  
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2.2 Additionally, and for information, the Council has been notified by the Planning 

Inspectorate on 12 August 2024 that an appeal has been made against its 

decision to decline to make an order.  That [Schedule 14] appeal is pending 

consideration and determination by the Planning Inspectorate (and they have not, 

at the time of submitting this appeal statement, assigned it a reference number). 

 
 

Relating to this non-determination appeal 

 
2.3 Planning Committee was invited at its meeting on 28 August 2024 to advise what 

they would have done with the application [ST/0838/23/VC, had they not deferred 

their decision upon it], having regard to the Item 5 – Chairperson’s Urgent Item 

report that they were provided with.  That report is enclosed at Appendix 2 and 

please note that appended information to which it refers to (i.e. copy of the 

committee report and minutes) has been excluded [from Appendix 2], as that 

information has already been provided as part of the LPA appeal questionnaire 

bundle and / or where Appendix 1 of this statement is also relevant too [and for 

the reasons explained at para. 1.5 above]. 

 

2.4 Planning Committee resolved that if it were able to determine application 

ST/0838/23/VC, that it would have been minded to refuse it, for the following 

reason(s). 

 

The previous decision of the Planning Committee (on 15/03/2021) in 
relation to its determination of application ST/0353/20/FUL with the 
condition 6 that was imposed, struck a balance between granting approval 
for the floating pontoon and wave break, with access ladder and seeking 
to ensure that residential amenity would not be materially harmed contrary 
to LDF Policy DM1(B).  Furthermore, the Planning Inspectorate dismissed 
an appeal (on 16/12/2021, Planning Inspectorate ref. 
APP/A4520/W/21/328918) in relation to the imposition of that condition as 
it was considered that this condition was both necessary and reasonable 
to safeguard residential amenity. 
 
Planning Committee considered that the proposal in the s73 planning 
application ST/0838/23/VC to amend the wording of condition 6 that is 
subject to this non-determination appeal would, having regard to the 
above material planning considerations, give rise to harm to the 
residential amenities of nearby residents contrary to LDF Policy DM1(B) 
due to the additional comings and goings and general activity at the 
application site that  would arise relative to what is currently authorised. 
 
As such, and in the context of the specific legal requirements in relation to 
determining S73 planning applications (and as was set out at para. 31 of 
the committee report for application ST/0838/23/VC), Planning Committee 
advised that it could not have granted application ST/0838/23/VC subject 
to a different use restriction condition to that which had been imposed in 
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granting application ST/0353/20/FUL.  It would follow, therefore, that 
Planning Commitee would have been minded to refuse application 
ST/0838/23/VC [for the reasons explained above]. 

 

2.5 In undertaking the above, Planning Committee was perfectly entitled to give 

differing weight to the relevant planning considerations, and, in particular in 

relation to its consideration of residential amenity impacts [relative to what had 

been set out in the officer report] and in the context its application of LDF Policy 

DM1(B) to that matter.  It reasonably follows, therefore, that Planning Committee 

could come to a different view on residential amenity impacts [relative to the 

officer report].  Furthermore, Planning Committee were aware in doing so and 

because of the officer presentation on the day, that the appellant is suggesting a 

different wording to the use restriction planning condition (and as set out in the 

appellant’s appeal statement - see its paras. 3.10 and 3.11) and relative to the 

wording that was set out in the committee report of the 17 June 2024.  That 

different wording is requesting that the Inspector does not consider any 

occupancy limitation with regards to moored safety or educational boats, for the 

reasons set out on the appellant’s appeal statement sets out at para. 3.11.  

Planning Committee took also this into account in their consideration of 

residential amenity (as set out above) and where in the absence of that 

occupancy limitation that it considered that there would be yet further harm that 

would arise [in relation to residential amenity] and in addition to the harm that 

they had already identified. 

 
2.6 Additionally, Planning Committee were acutely aware of the very close proximity 

of the development (i.e. floating pontoon and wave break, with access ladder) to 

residential properties to the north, east and south and that the publicity 

undertaken in relation to the S73 planning application had generated 23 

representations from the public that were objecting to it (plus objections from the 

MP and a ward councillor), for the reasons set out in the committee report.  For 

information, the closest properties to the north are situated within 12m of the 

development, the closest to the east within 14m and to closest to the south within 

8m. 

 

2.7 Planning Committee also resolved what planning conditions they would suggest, 

if the appeal were to be allowed.  These are provided in a separate “LPA 

suggested conditions, if the appeal were to be allowed” document. 

 

2.8 For information, an advance copy of the Minutes from the 28 August 2024 

Planning Committee meeting will not be available by the date that this appeal 
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statement must be submitted to the Planning Inspectorate (i.e. by no later than 11 

September 2024).  Should the Planning Inspectorate require a copy of those 

minutes, they should make the LPA case officer aware of this and they can be 

provided once they become available. 

 
 
3.0 Comments on Appellant’s Grounds of Appeal  
 
3.1 The Appellant’s grounds of appeal are that, in summary, that their proposed 

changes to the condition in question and, importantly, as they have set out in 

their appeal statement (see its paras. 3.10 and 3.11) will not harm residential 

amenity relative to what is already permitted. 

 
3.2 The LPA respectfully disagrees with the above, having regard to the additional 

views of the Planning Committee that have been sought and that are conveyed in 

the previous section of this appeal statement. 

 

4.0 Closing remarks 

 
4.1 The Planning Inspector is respectfully requested to dismiss the appeal. 
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APPENDIX 1 
 
Extracts from the Planning Committee minutes for the meeting of 15 July 2024 are 

provided below. 

 

They show that the minutes for the Planning Committee that took place on 17 June 2024 

were agreed.  They also show (as an advanced copy), the Council’s decision on the 

DMMO application. 
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APPENDIX 2 
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